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OBice, 1998. LC Number: KF27 . W344 1998a OCLC Number: ocm39947208 Subject: Medical records -- Access
control -- United States. Excerpt: . . . 12 Preemption Perhaps the most diBicult conflict identified during our
hearings is over preemp-tion of state laws. Among large segments of the health industry, a major benefit to
federal legislation is a high degree of regulatory uniformity throughout the country. The interstate nature of
health care treatment and payment activities is readily ap-parent. By one estimate, approximately half of the U.
S. population lives near the border of another state. To have a patient work in the District of Columbia, reside in
Maryland, and receive care in Virginia creates a nightmare for the health care system to track unless
substantial uniformity of policies and procedures exists. It will be diBicult for many involved in electronic
transfers of health data to accept any proposal that does not oBer significant relief from the prospect of 50
different state laws establishing separate rules. On the other hand, it would be difficult for many patient groups,
privacy advo-cates and perhaps some provider groups to accept any proposal that does not allow states to
adopt stronger privacy protections as specified in the HIPAA. People dis-agree whether existing state laws oBer
greater protection than most of the current federal proposals. There is strong support in some communities for
a solid federal confidentiality standard that allows states to erect stronger privacy barriers. This was the
approach that Secretary Shalala recommended last September. The Committee suggests, however, that this
issue need not be treated as...
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